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For resolution is the “Motion for Clarification” filed on June 10, 2004 by the
Power Sector Assets and Liabilities Management Corporation (PSALM)  seeking
clarification of the Commission’s Decision in this case dated June 26, 2003 particularly
on the following issues:

Component (UCMC) to petitioner National Power Corporation — Small Power
Utilities Group (NPC-SPUG) in excess of the estimated Jevy/subsidy requirement
of P1.34 Billion; and

1. Whether PSALM should continue to disburse the Universal Charge-Missionary \\l

2. Whether PSALM is authorized to disburse the corresponding interest income
earnings of the respective Special Trust Funds (STFs) to the beneficiaries even
without a subsequent order from the Commission.

Reiative to sal& motion for clarification, NPC-SPUG filed its comment thereon
on July 7, 2004.

As to the first issue, the Commission hereby clarifies that disbursement to NPC- -
SPUG should not exceed the amount of P1.34 Billion. Although the dispositive portion
of the Decision is not specific as to such limitation, further scrutiny thereof would
readily indicate that = said amount was determined as NPC-SPUG's levy requirement.
Moreover, the Decision should not be construed to have authorized the continuous -§
release of UC-ME funds in excess of the amount of P1.34 Billion as alleged by NPC-..
SPUG as this would in effect render Sections _@ and 6(f) of Rule I8 of the
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Implementing Rules and Regulations (IRR) of Republic Act No. 9136 inoperative. Said
Sections provide that: |

i
“Section 4. Procedures for Petitions Against the Universal Charge

XXX |
|

1
() In case of over or under-recovery by beneficiaries, true-up adjustments
shall follow the rules and regulations to be prescribed by the ERC, except “
as otherwise provided in this rules.”

123 ”

XXX

“Section 6.Administration of the Universal Charge
|

XXX

(f) In the event that the total amount collected for the Universal Charge is
greater than the actual availments against Universal Charge, the PSALM
shall retain the balance within the STF to pay for periods where a shortfall

oceurs,” |

As to the issue iof the interest earnings of the respective Special Trust Funds
(STFs), it is hereby clarified that the same should be considered as part of the STF's that
may be used to fund the amount authorized to be disbursed to NPC-SPUG or as an
excess amount 1o be retained with the STF if the required amount has already been
disbursed.

SO ORDERED.

Pasig City, July 29, 2004,
|

R B. l?UTAL[D %S N. ALCORDO
Commissioner Commissioner
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Copy farnished:

1. Atty. Maria Luz L. Caminerg
Atty, Cecilio B. Gellada, Jr. !
Atty. Maria Belen P. Montes-Nera
Power Sector Assets And Liabilities Management Corporation (PSALM)
2™ Floor, SGV 11 Building
Ayala Avenue, Makati i

2. NPC 5PUG
NPC Office Bldg. Complex, |
Quezon Avenue cor. BIR Road, Quezon City

3. Atty, Ranier B. Butalid .
Atty. Comie P, Doramal |
Atty. Melchor P. Ridulme
Atty, Gordon Sy Montofe !
Counsels for NPC-SPUG
NPC Office Bldg. Complex,
Quezon Avenue cor. BIR Road,iQuzmn City
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