_,,3;%09/2062 ,)9- 35 Fax

o commnou (PSAI-M), bymmml. respeetrunymavea forthaai&nﬁ:aﬂtinu?
-.»-I;ihai-tamrablecowt‘snadslundatadJune% aom. S RO

L ehewn tn'rabxa anthensdslon and repmduceﬁ hsremasfoﬂow L

Tha Bt POWER seeTon ASSET$ AnD uaan.maa aND mmamm*r;- -

| f"-t_m tha Ordar datad December 20, 2002, tho Honnrabla Comrmssmn j

5 proviierlly approved the colction of PO.0188/KWh as pettoner NFC-SPUGY -~ *
7 share fiom the- Unmw crm:ge for Miaslanary Electrification (UC-ME) in the. ‘fh
L | *r—;Dmm daiodJuneEB anm ﬁ appravedtrmnnacum of an addlﬁonal amomnof

| ":'Tm datalls of mmnaﬂon of the Pn.nsmm appfovad tor UO-ME i
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! Cnmputatlnn of Univareal Charge for Misslonary Elegtrificallon
i For 44 Prioritized Projects -
f ' OPE_x Cavex
3 . CY 2003 JuMfec
Phil. Projested Energy Sales 52,003,000,000 25,04
Enargy Sales-SPUG KWh PRF/AKWh ‘ .
Luzon | 428,378,060 47054  1,591,450,326
Vigayas 34,734,000 - 56104 186,913,664
Mindanag 80,720,000  4.8024 __ 435,673,728
SN ' T 2,229,097,707
Allawabts Cash Expensas (OPEX anly) 2.966,590,000
" | Estimated Levy/Subsidy Requirement 743,552,293 589,7
Estimeted Levy/Subisldy Requirement (P/AWh) 0.0%43
Tota) LewISubsldy Requirement (PAWH). - ' o '
|
L

Baa_ed on the above Table, the Honorable Commission had estimated #.d"
total [q\:yfsubsldy raquirament in the ameunt of P1,343,312,293 or P1.34 Billion
repres;nﬁng the sum .of Operaling Expenses {(OPEX) and Capital Expsnges
(CAPEX) subsidies amounting to I5743.552,293 and P589,760,0000, respectively

LAs of May 15, 2004, the total reconciled UC-ME remitiances from March,
2003 m May 15, 2004 amnunted to P1.173 Billlon (Arnex 1), for whidh

e

dlsburéemants had already besn made. net of P20,000.00 maintaining balance G
the UG-ME Special Trust Fund (STF). PSALM will rernit the remalning amount «%-

- P70, 046 738. 40 on the succeadlng disbursamant. Onoce the amount of P1.7 4

Bxliion‘has been fully remitted 1o pelitoner NEC-SPUG and In the ahaance of & .
new Ijaclalnn_ fram the Honorable Commission, PSALM wil not maka furth.,-

 ramiltances to petitioner NPC-SPUG.
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ME
'should tontinue desplte the fact that it has received the estimated levy/subsidie.

Bo4.

.
ISSUES RIFICATIO
i A, Wﬁelhat PSALM shauld continue to dishurss UC-ME to pefition
NPC-SPUG In excess of the agtimated levy/subsidy requlremen &

P1.34 Billion.

B. Whelher F'SAL.M s autharized to’ diaburae the correspnndlng Intere, X"
i’ mcome eamnings of the respective STFs to the beneficiaries e\
- without & subgequent order fram ihe Honorable Commission?

PSALM seeks clarification from the Honorable Commission primarily an e,
disbirsement to petitioner NPC-SPUG during the interim when it has disburged
P1. 1 Biftion and before the issuanca of & new order or decision for UC-ME far 'y
2006[ On this Igsve, pefitioner NPC-SPLUG and PSALM ‘have taken oppog; s
positions. 1t is the poslﬂon of petlhoner NPC:-SPUG that disbursement of the Y~
meuted based on the CY 2003 evallment amounting to P0.0373 per KwWfar

requkrement given the continuous colleciinn by the oollesting aentities from en,ﬂ«
m;ara and ramlttancs to PSALM. On ths other hand, PSALM balieves that it ;L«.LJ
msbhrse up 1o P1.34 Bill on only, coneapondmg o petltlonar NPC-SPUG

entit[amant to tha Universal Charga for CY 2903

i in'addltlcﬁ;, PSALM Is requesting further clarffication on the Issus of interea

of tHe respective STFs.
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| _ DISCUSSION

| ' Althunh we arg aeek-i.ng' ihe Hont_drahlé cdmmission’s_ guldance on Y&
forsﬁoing issues, PSALM humbly 'aﬁhmits the fnliowh‘lg legal basis for the postiise
. lt has taken.

ﬂ}%" - Firgt, Disbursemnent of Lmhrersaj charga o henef(cfanes must be for
‘f“/ deﬁnita period.

W vyt . o

5 s .~ Rule 18, Section 4 (a) (1) (3) of the implemanting Rules and Regulatiov’
Ly | . '

y W -@a‘uﬁ‘* (IRR) of Aspublic Act No. 9138 (the Electric Pawar Industry Reform Act of 2001

Gu's bhy (EPlHA) pravides that the order or declsion ‘of the Honorable Commissian,

petltlons agalnist the universal charge must prescribe, among others, “the penockz
dtsbursament by each of the baneﬂclaﬂes Although the June 26, 2003 Declsion
of the Honorabla commisslon dlidl not apacity the perlod of dlsbursament \J
ps;ﬂnner NPC-SPUG. said provlalon nmathelass Implias-that disbureement muwst
be ifor 2 fimited tirna The absanca of fixed cut-off tlme for digbursgment is ne¥ o -
hi-n’idrahne for PSALM to peﬂoﬁn its cluties under the EP{RA and the IRR a9 It te~
.abla io detarmine the perlod of disbursement based on the estimated subald\o /
levy requirement apprcvad by the Honorable commlsslon. In other words, o
thé estimated levy or subsldy requirament ha_.s_baen fully dlal?qraad,, PSALW
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SPL?JG that elnce the callection and remittance of UC-ME Is continuous the
B PSALM should alge continue its dishuraement to pstitioner NPC-SPLIG.
I’/ } Corollary ta the above, these provisions also imply two (2) things: () Xo-
L-/_raqimsts for disbursement must have a celling and the cailing is the approved lawﬁ,
r subsidy requirement and, (b) that disbursement Is not confinuous despie
conﬁnulng UC-ME collections and remittancas.
:&8{\»“ ; MThs position of petitioner NPC-SPUG would render nugatory cen
pmvlslons of the IFIR

} Gectton 4 (b) of Rule 18 of the |IAA providss that petltlons for availmeul
under the Unlvarsal charge must be filed yeaﬂy or on or before March 15 of eueu\.a,
year Failure 1o submit the petltlon withln the speciﬂed paried shall result In {JA—'
,forfeumre of euch{pet;ﬂnn for the perled in question {ibid., Section 4 . Althow)\,\
pahhcmar NPC-SFUG has filed a petition I’or availment for CY 2004,
tnterpretation that PSALM shouid continue disbursing until the succeeding orde
rendered if adoptaﬂ would render nugatcny the forfelture of universal charge,

the event of non-ﬁlmg as a benaficiary would continue 1o receive dlabursemenK

when fts share ahould have been forfelted in the absenca of 2 new LIC-ME arfy”

. L that suparsedes the previous one.
|

' _g_rth; The Gu;dellnas claarly spall out that dtsburaementa must be stri A

ln acmrdanca with tha Honorabla Commssslon & order or dec[slon
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Gmsxdar ﬁw follmvlng provlsions. . ) ,
e 1o SBctIon 1. () stetas that the disbursement of tha umversm cmrgo-

. '" o . - by PSALM fo the Benaﬁclanas must be “ln aceordanee wim thelr entﬂlmwnts % b3
' | - def Harminad and approved by the ERC? ' |

2 The last paragraph of Secﬂon 3.02 also slaies that the F'ati’donw;

o - | " ~ sh ba desmed the Banaﬂdariea with respact to their correspond]ng STFa Yol
o ' | :. u‘ n and to tha axtem of the approml by the EHC: of thmr pamion for avaIlmean?
: .. umamm
- ,,, . 3. Sercllon 8 requlres PSALM to mslntain recards and: rer:.omﬁle m ,
;,..__.‘;“ - avaliments that are “due and pald" emphas{ztng tha requirement on ths par ﬁl '
e : ALMmttoamp!ydlsburaa anyandaﬂamomﬂﬁatenterstheSTFs, buqum_
that dishursement must be strictly In accardance with the order o dach (o
z of the chora.bla Commlsston. '
. l |
‘,.. ot , . " Lastly. PSALM baliaves that strir.’l lnterpretaﬂon of the pertinent laws,mM ,
*_” - and ordem are eonslatent with the. fidudiary natura of Rs respomlbumas b
S .- 7 adm!nlammfma Universa! Charge.
-
O , That iheappmad laworsubs!dy requlremam of P4 Mamlmtaonly.}t._ ‘

. | sﬁmala baaedon pm;auted saias. hencs there cen be undar-racnvery (or OpV’
o | T wo)mnmaddmmwm-upadjummmmrdancewm
- rulesofthe Honofabla c::mmhslon {IHR Rule 13 Secﬂon4 m

ThaconcamofpeummNPC-SPUG ﬂ'xatlntheextramacasathmvm
Irlomrable Commission's dec!don on ma oY 2&04 UC-ME petman ia ot
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dud}ig the year and-PSALM fimils fts dlsbursemém to P1.34 B, thls would imf\ﬂ
ihaﬁ no funds would be availabia for missionary electrification in 2004 Is not gude
accurate it ts clear in Section 70 of the EPIRA and Ssction 4 of Rulo 13 of ¥
IF!F!, that the UG-ME is only one of ihe sources of ‘the funds for mlssionm(v\
elactification. T}i:e Honorabls Cormmission, in the dune 26, 20038 Decisiew
c_ategorically statad that petitioner NPCSPUG‘s proposal 1o use the UC-ME as e
a’o}é source of capital “runs counter to the established utility ratemaking aw i~
accounting principles® and advised it o seek oul altamative financing (§or
axgmpla. loans) for most of thelr projects 1o aflow a more rapid missfonw«'j
eleij:trificaﬂon and" a mueh lower universal charge." Wa refterata the Honorable
ccﬁmission’a admonition in the sald Decistan: * [gliven the nalure of rale bas>
an ipmje::tlans and the proposal at this time to fely on the UC-ME as the =le
aourca of capital, the Imporiance of manltaring the performance of NPC-SPUG G-

'nts utiizaticn " of tha amounts avalled of for the purposa cannot be over

empha.alzad »

X . . B.

| t Earn LIC Remittance Doposits

. ForCY 2003, the total UC remitiance deposlts eamed intarast Income net i
mthholdlng tax armounting to P2,5 Milion. Accerding to Secnon 4. 02 (8) of -t
Glﬂdellnes, “Talny Interest: earned ori monles in a 8TF Accuunt shall form part £
=uch STF.end shall ba used for the same gpecitied purpose.” Although the JM
26, 2003 Dedslan is silent on the relaaae of interest, PSALM Is requaai ‘7
claﬂﬂcatmn from the Honorable Commilssion whether PSALM Is authorized 6

cﬂsbursa the curresponding intarest incoms eamings of the respective STFe o A
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benellciaries, and if go, whather thie amaunt should be deducted from the

d:s&ursement or whather this should be over and above the estimated levy /

subsldy raquirernant.
| I

_ PRAVER

| WHEREFORE, It is respastfully prayed that the Motion for Clarification
GdAN‘l'ED and the an Order be issued resoiving the lssuss on the disbursem%’(
of (1) UC-ME In exeesa pf the estimalet levy or subsidy requirement and (2)

inléreat cm the Uq-ME for CY 2003..

Respactfully submitted. .
Makati City, for Pasig Clty, June 8, 2004,

i : - Vica PresIdent-.Genst Gounsel
3 ' ~ Aftornay's Roll No. 35714
! \BP No. 580825 9/11/03 Quezon (

CECII.I Bﬁﬁ@zﬂ

. Department Manager
Attorney's Roll No. 30354
(BP No, 818706 8-02-04 Quezon ¢

MAHIA BE@N P. MONTES-NEHJ

| Attorney's Roll No. 37737
‘ : IBP No. 578039 1-22-03 Quezon

" POWER SECTOR ASSETS AND LIABIL
MANAGEMENT CORPORATION
oM Elaor, SGV (I Building
Ayala Avenus, Makatl City
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', NONCE OF HEARING

The Exeoutive Director _
EMERGY REGULATORY COMM]SQION

Atty. Ralnier B. Butalid - J23/94

Counsai for Petitionar NPC-SPUG
NATIONAL POWER CORPORATION
Quezon Road comer BIR Road
Diiiman, Quezon Clty

GR EETINGS:
" Please sibmit the foragning Motion tor Clarification for the conskieratioi

the: Honorable Commission immediately: upon receipt without need of
arguments, ' -

L - MARIA BE UEi e, MONTESNE
- EXPLANATION

" Gopy of the Mollon for Clarification was served on pettianer NPC-SPUC
reglstered mall due to distance and time constraints. - : :

- | a MARIA BE@N P, MONTES-NE




